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Detailed Action 

Claims 1-33 are pending in this application. There was a preliminary amendment filed 
on 12/10/2003, in which claims 1,15,16 were amended. 
Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-15,26-30,32, drawn to a system that selects a monitoring entity 
that meets certain requirements, classified in class 709, subclass 223. 

II. Claims 16-25,31 ,33, drawn to monitoring active set of monitoring functions 
and modifying the active set of monitoring functions, classified in class 
709, subclass 201. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination I has separate utility such as 
selecting a monitoring entity that meets the consumer's requirement. See MPEP 
§ 806.05(d). 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
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continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

During a telephone conversation with Mohammad S.Rahman on 7/30/07 a 
provisional election was made without traverse to prosecute the invention of Group 1 , 
claims 1-15,26-30,32. Affirmation of this election must be made by applicant in replying 
to this Office action. Claims 16-25,31 ,33 withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

Information Disclosure Statement 

The IDS filed on 12/10/03 has been considered. 

Drawings 

The Drawings submitted on 12/10/2003 are acceptable. 

Claim Objections 
Claims 29 is objected to because of the following informalities: 
As per claim 29, recites "the fist data", this is a misspelling. The examiner will 
assume "fist" as "first". 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7,13,15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 7 recites the limitation "the output data". There is insufficient antecedent 
basis for this limitation in the claim. 

The term "best" in claims 13,15 is a relative term which renders the claim 
indefinite. The term "best" is not defined by the claim, the specification does not provide 
a standard for ascertaining the requisite degree, and one of ordinary skill in the art 
would not be reasonably apprised of the scope of the invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-12,14,26-30,32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Publication 2002/0029185 issued to Tanaka et al.(Tanaka). 

As per claim 1, Tanaka teaches a method for monitoring resources of a data 
processing network on behalf of consumer entities within the network(Abstract), 
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comprising the steps of: determining monitoring requirements of a consumer 
entity(para.0005); comparing the monitoring requirements of the consumer entity with 
the monitoring capabilities of a plurality of monitoring entities to identify at least one 
monitoring entity having monitoring capabilities matching the monitoring requirements of 
the consumer entity(Abstract, para.0017); and in response to identifying at least one 
monitoring entity having monitoring capabilities matching the monitoring requirements of 
the consumer entity, selecting at least one of the identified monitoring entities and 
binding the consumer entity to the selected at least one monitoring entity(Abstract, 
para.0017,0018). 

As per claim 2, the method of claim 1 , wherein binding the consumer entity to the 
selected at least one monitoring entity comprises establishing a connection between the 
consumer entity and the selected at least one monitoring entity, sending a description of 
the consumer entity's monitoring requirements to the selected at least one monitoring 
entity, and configuring the selected at least one monitoring entity to perform the required 
monitoring(Tanaka, Abstract, Fig.1, para.0005,0017). 

As per claim 3, the method of claim 1 wherein the step of comparing 
requirements with capabilities comprises comparing requirements with a set of currently 
active monitoring capabilities of each of the plurality of monitoring entities(Tanaka, 
para.0032). 

As per claim 4, the method of claim 1 wherein the step of comparing 
requirements with capabilities comprises comparing required monitoring metrics with 
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monitoring metric capabilities of each of the plurality of monitoring entities(Tanaka, 
para.0031,0032). 

As per claim 5, the method of claim 1 wherein the step of comparing 
requirements with capabilities comprises comparing a required monitoring period with 
monitoring period capabilities of each of the plurality of monitoring entities(Tanaka, 
para.0031,0032). 

As per claim 6, the method of claim 1 wherein the step of comparing 
requirements with capabilities comprises comparing a required monitoring granularity 
with monitoring granularity capabilities of each of the plurality of monitoring 
entities(Tanaka, para.0031 ,0032). 

As per claim 7, the method of claim 1 wherein the step of comparing 
requirements with capabilities comprises comparing a required data format for 
monitoring data with the output data format capabilities of each of the plurality of 
monitoring entities(Tanaka, para. 0038, 0039). 

As per claim 8, the method of claim 1 further comprising the steps of: the 
consumer entity sending a description of its monitoring requirements to a repository; the 
plurality of monitoring entities sending descriptions of their respective monitoring 
capabilities to the repository; and storing the descriptions of requirements and 
capabilities in the repository; wherein the comparing step comprises comparing the 
descriptions of requirements and capabilities stored in the repository(Tanaka,Fig.4-5 
para.0033,0035). 
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As per claim 9, the method of claim 8, further comprising the step of creating a 
binding document describing the monitoring performed for the consumer entity by the 
selected at least one monitoring entity, and sending the binding document to the 
repository(Tanaka,Fig.4-5 para.0033,0035). 

As per claim 10, the method of claim 8 wherein the descriptions of monitoring 
entities capabilities comprise a list of the metrics currently being monitored for each of a 
set of monitored resources(Tanaka,Fig.4-5 para.0033,0035). 

As per claim 1 1 , the method of claim 10 wherein the descriptions of monitoring 
entities capabilities comprise currently active monitoring parameters for each monitoring 
metric(Tanaka,Fig.4-5 para.0033,0035). 

As per claim 12, the method of claim 10 wherein the descriptions of monitoring 
entities capabilities comprise the output data format for each monitoring 
metric(Tanaka,Fig.4-5 para.0033,0035). 

As per claim 14, the method of claim 1 , further comprising the step of: using a 
common sub-expression finder module to identify a monitoring entity having at least one 
sub-expression in common with the consumer entity, and selecting the monitoring entity 
having the at least one common sub-expression(Tanaka, Abstract, Fig.1, 
para.0005,0017). 

As per claim 27, the data processing system of claim 26, wherein the monitoring 
manager comprises: a component for handling registration and de-registration of 
consumer entities and monitoring entities with a monitoring subsystem; a selector for 
selecting at least one monitoring entity for a consumer entity; and a connection 
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manager for establishing a connection between the consumer entity and the selected 
monitoring entity(Tanaka, Abstract, Fig.1, para.0022,0017). 

As per claim 28, the data processing system of claim 26, wherein the monitoring 
manager comprises a resource optimizer for determining a set of one or more 
monitoring entities capable of generating required monitoring data from data measured 
for a resource(Tanaka, Abstract,para.0038,0039). 

As per claim 30, the distributed data processing system of claim 29, wherein the 
monitoring manager comprises a set of computer program components distributed 
across a plurality of data processing apparatuses(Tanaka, Abstract, Fig.1). 

As per claims 26,29,32, do not teach or further define over the limitations in 
claimsl-12,14. Therefore claims 26,29,32 are rejected for the same reasons set forth 
above. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13,15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

US Publication 2002/0029185 issued to Tanaka et al.(Tanaka) in view of US Patent 

6,154,778 issued to Koistinen et al.(Koistinen). 
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As per claim 15, Tanaka teaches a method for monitoring resources of a data 
processing network on behalf of consumer entities within the network(Abstract), 
comprising the steps of: determining the monitoring requirements of a consumer 
entity(para.005); comparing the monitoring requirements of the consumer entity with the 
monitoring capabilities of a plurality of monitoring entities to determine whether any 
monitoring entities have monitoring capabilities matching the monitoring requirements of 
the consumer entity(Abstract, para.0017,0018). 

Tanaka however does not explicitly teach initiating a negotiation between the 
consumer entity and a plurality of monitoring entities to select a best match between the 
monitoring requirements of the consumer entity and the monitoring capabilities of the 
plurality of monitoring entities. 

Koistinen teaches initiating a negotiation between the consumer entity and a 
plurality of monitoring entities to select a best match between the monitoring 
requirements of the consumer entity and the monitoring capabilities of the plurality of 
monitoring entities(Abstract, col.2, lines 40-67). 

Therefore it would have been obvious to one ordinary skill in the art at the time of 
the invention to modify the teachings of Tanaka to include initiating a negotiation 
between the consumer entity and a plurality of monitoring entities to select a best match 
between the monitoring requirements of the consumer entity and the monitoring 
capabilities of the plurality of monitoring entities as taught by Koistinen in order to 
enable utility-based multi-category quality of service negotiation in distributed 
systems(Koistinen, col.1, lines 5-12). 
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One ordinary skill in the art would have been motivated to combine the teachings 
of Tanaka and Koistinen in order to to enable utility-based multi-category quality of 
service negotiation in distributed systems(Koistinen, col.1, lines 5-12). 

As per claim 13, the method of claim 1 , further comprising the step of: in 
response to a failure to identify at least one monitoring entity having monitoring 
capabilities matching all monitoring requirements of the consumer entity, initiating a 
negotiation between the consumer entity and a plurality of monitoring entities to select a 
best match between the monitoring requirements of the consumer entity and the 
monitoring capabilities of the plurality of monitoring entities(Koistinen, Abstract, col.2, 
lines 40-67). Motivation to combine set forth in claim 15. 

Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in its entirety as potentially teaching of all or 
part of the claimed invention. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Backhean Tiv whose telephone number is (571 ) 272- 
5654. The examiner can normally be reached on M-F 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Wallace can be reached on (571) 272-3440. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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